From: Bachman, Brenda

To: Gockel, Catherine

Cc: Anderson-Carnahan, Linda; Shephard, Burt; Murchie, Peter; Somers, Elaine
Subject: Kilmer letter

Date: Tuesday, April 04, 2017 12:43:57 PM

Attachments: R10-16-001-1035 Dredding in Discover Bay Letter from D. Kilmer.pdf

Discovery Bay Restoration and Oyster Mortality.pdf

Hi Catherine,
As requested, please find the Kilmer letter and EPA response attached as well as the link to the CMS

file.
G:\Baker\CMS\OERA\2016\16-001-1035_Case Inquiry for Mr. Tom Madsen
Regards, Brenda

Unit Manager, Risk Evaluation Unit

Office of Environmental Review and Assessment
U.S. EPA

1200 Sixth Ave, Seattle WA, 98101

Office 206-553-1868

Mobile 206-637-2645
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Dear Ms. Distefano,

I have been contacted by one of my constituents, Tom J. Madsen, concerning the impact that the dredging of
Discovery Bay had on his shellfish bed that he has been operating for 30 years. He believes that an Environmental
Impact Statement should have been issued prior to dredging, and that not enough sampling and testing was
conducted before the Army Corps of Engineers issued the "nationwide™ permit for this work. He states that since
the dredging, a metallic looking substance has been isolated and it appears it is a toxin. He is extremely concerned
about his livelihood and is requesting immediate intervention.

I would be grateful if you could look into this matter for me and provide information that will assist me in
addressing the concerns raised by my constituent. | have attached copies of the correspondence | have received,
and | would appreciate an objective and prudent review of my constituent's claims and a response which addresses
their specific issues.

Please send your response to Stasha Dennard at:

345 6th Street, Suite 500
Bremerton, WA 98337 or
Stasha.Dennard@mail.house.gov

Thank you for your time and prompt consideration of this matter. Your assistance in any previous inquiries is
also greatly appreciated.

Sincerely,

Derek Kilmer
Member of Congress

S

Sign up for Representative Derek Kilmer's E-Memo
Click here to receive our bi-weekly email update about Congress.

Improve Government Efficiency
If you see opportunities in which your tax dollars can be used more efficiently or effectively, let me know here.
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Please do not reply to this email. The mailbox is unattended.
To share your thoughts please visit my webpage.
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The Honorable Derek Kilmer
Member of Congress

U.S. House of Representatives
345 6™ Street, Suite 500
Bremerton, Washington 98337

Dear Congressman Kilmer:

Thank you for your letter dated July 25, 2016 to Nichole Distefano, Associate Administrator for the
Office of Congressional and Intergovernmental Relations of the U.S. Environmental Protection Agency.
Ms. Distefano has asked that I respond to you on her behalf regarding the issues your constituent has
raised about Discovery Bay restoration and oyster mortality.

We understand that Tom J. Madsen contacted you concerning the impact that he believes the dredging
of Discovery Bay has had on his 30-year shellfish bed operations. He believes that an Environmental
Impact Statement should have been issued prior to dredging, and that not enough sampling and testing
was conducted before the Army Corps of Engineers issued a nationwide permit for this work. He states
that since the dredging occurred, a metallic looking substance has been isolated and it appears it is a
toxin. He is extremely concerned about his livelihood and is requesting immediate intervention.

With respect to the level of environmental analysis required prior to taking a proposed action, the Corps
of Engineers is the lead federal agency and conducts business according to their National Environmental
Policy Act compliance regulations.! For the action described above, the Corps of Engineers issued a
Nationwide Permit 27 for Aquatic Habitat Restoration and Enhancement Activities. With use of a
Nationwide Permit, the Corps of Engineers determines that as long as the permit conditions are met, no
further environmental assessment under the National Environmental Policy Act is required. In general,
if the Corps of Engineers determines that an Environmental Assessment is appropriate, their public
process is conducted under public notice. An Environmental Assessment would lead to a determination
of whether there were potential significant environmental impacts. If no significant impacts were
identified, a Finding of No Significant Impact would be issued. If significant impacts were identified,
an Environmental Impact Statement would be prepared.

Environmental Protection Agency, Region 10 scientists have been coordinating with Mr. Madsen as
well as state and other federal agencies, non-governmental organizations, and stakeholders since early
July to determine how to work together to best address the concerns outlined above. We are developing
a plan to try to identify if a toxin is or was present that can explain the abnormal growth and mortality in
Mr. Madsen’s shellfish.

We will continue to work with Mr. Madsen and to keep him informed of our progress in identifying the
cause of the shellfish mortality and deformation. Again, thank you for your letter to Ms. Distefano. If

1 http://planning.usace.army.mil/toolbox/library/ERs/ER200-2-2 4Mar1988.pdf






you would like additional information, please feel free to contact me or have your staff contact Brenda
Bachman, Risk Evaluation Unit Manager, at (206) 553-1868 or bachman.brenda@epa.gov.

Sincerely,

te j : 7b
< Dennis J. McLerran

Regional Administrator






